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Qua trinh thuc hién Trach nhiém giai trinh

v DPanh gia thdéng tin chudi cung
v" Nhan biét rui ro:
Cap db quan ly rung
Cap do6 nha cung cap
RUi ro tron lan va thay thé
v' Xac dinh rui ro da dudc nhan biét

Quan ly 2 Ti€p cén 3 Péanh gié 4 Giam thiéu
Chat lugng thong tin RUi ro rui ro




Khai niém chinh: Nhan biét & Xac dinh Rui ro

Quan ly 2 Ti€p cén 3 Péanh gi 4 Giam thiéu
Chat lugng thong tin rdi ro RUi ro

Budc 1: Budc 2:
Nhan biét rui ro Xac dinh rui ro
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Xac dinh rui ro: Rui ro lién quan dén nguon goc

THU THAP
THONG TIN

N HAN BIET

RUI RO

XAC BINH RUI RO
(ngudn gbéc)

Panh gia Rui ro
Qudc gia (NRA)

Tu thuc hién xac
dinh rui ro

RUI RO THAP

RUI RO XAC DINH

Giam thiéu rui ro

Hoat dong

Cong cu

Coéng cu chung:
« Hudéng dan Trach nhiém giai trinh (DD-01)
¢ Quy trinh Trach nhiém giai trinh (DD-02)

Coéng cu cho ti€p can théng tin:

« Mau Théng tin Nha cung cdp (DD-05)

« Mau thu gui Nha cung cép (DD-06)

« CONng cu lap ban d6 chuodi cung (DD-07)

Cong cu nhan biét rui ro:
« Bang kiém Nhan biét rui ro (DD-08)

Cong cu xac dinh rdi ro

NEPCon NRA
« NRA c6 tai NEPCon Sourcing Hub

Xdc dinh Rdi ro riéng
« Hudng dan Xac dinh Rui ro (DD-09)
« Mau biéu Xac dinh Rui ro (DD-10)

COng cu Giam thiéu rui ro
« Bang kiém Nhéan biét rdi ro (DD-08)
« Bao cdo danh gia nha cung cap (DD-14)
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DEUTSCHE ZUSAMMENARBET

»=— Danh gia rui ro tap trung vao cac
e hang muc phap ly cu thé

l+T Banh gia rui ro vi pham & cac hang muc phap ly cu

¢

thé dd trong vung khai thac

Xac dinh rdi ro 8 mdc cho phép giam thiéu rui ro
hiéu qua




e wdd C3c loai rdi ro

1. RuUi ro vi pham phap luat lién quan dén hoat
dong quan ly va khai thac rung.

2. Rui ro vi pham phap luat trong thu’dng mai va
van chuyen nguyén liéu trong sudt chudi cung
(cac rui ro trong chudi cung)

3. Rui ro nguyén liéu b4t hogp phap bi trdn lan,
trong sudt chuoi cung (cac rui ro CoC)
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Budc 1: Xac dinh cac quy dinh phap luat hién hanh

1. Quyén khai thac hgp phap
1.1 Quyén s dung va quan ly dat

Quy dinh phap luat lién quan dé€n quyén su dung dat, bao gobm

guyén truyén thong, cling nhu quyén quan ly, bao gom cach thitc

c6 dudc quyén sir dung va quan ly hgp phap. Phan nay bao gobm
ca dang ky kinh doanh va dang ky thué hgp phap, cling nhu cac
giay phép theo yéu cau phap luat.

1.2 Giay phép t6 nhugng

Quy dinh phap luat lién quan dén cac quy trinh cap phép tb
nhugng rirng, bao gom cach thic cé dudgc giay phép hgp phap.
Nan héi 16, tham nhiing va dung tung cho ngudi than la nhirng
van dé ndi cdm lién quan dén gidy phép td nhugng

1.3 K& hoach quan ly va khai thac

Quy dinh phap luat lién quan dé€n ké hoach quan ly, bao gom
thuc hién ki€m ké rirng, cé k& hoach quan ly rirng, va cac ké
hoach va giam sat lién quan, va phé duyét tu cac co quan chuc
nang

1.4 Giay phép khai thac

Quy dinh phap luat lién quan dén cap phép khai thac, hoac cac
ho sd phap luat khac theo yéu cau cho cac hoat dong khai thac
cu thé. Phén nay bao gém cach thic cé dudc gidy phép hop
phdp. Tham nhiing Ia van dé ndi com lién quan dén gidy phép
khai thac.
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Qua trinh banh gia rui ro

Xac dinh cac nguon thong tin

1. Xac dinh luat hién 2. Xac dinh cac nguén thong
hanh tin

- . Bao cao theo doi tu Vién Lam
Nghi dinh ve vung - o
nghiep Quoc gia.

Nghién clu cua Wildlife

dém rung ven sbéng

SuOi :
Society.
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buc gIZ
DEUTSCHE ZUSAMMENARBEIT

Kinh nghiém va bao cao hién truéng
cua chung toi va cua cac bén khac

Tom tat cong khai cac Tham van bén
danh gia chi’ng nhan lién quan
Chi s6 Nhan thdc Tham nhiing
clia t6 chilrc Minh bach Quéc té
Chatham House - Khai thac trai ph

INTERPOL “
World Bank WGI NGUON Y kién
chuyén gia

Qua trinh EU FLEGT
Lién minh Phap ly RUng

HO sd vung quéc gia ELDIS
Bao cdo cua Chinh HO6 so vu kién va

phu vé su tuan tha toa an

Bao cao thong ké qudc gia
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Budc 3: Banh gia Rui ro khong tuan thu

a. Mo ta céc rui ro cé thé xay ra lién quan dén cac hang muc va tiéu chi cu thé & tiéu chi
phu.

b. DBanh gia mdc do rui ro hién hitu, cé tinh dén:
- NguGng tuan thu (muc do, quy moé va khung thoi gian)
«  Muc dé tham nhing
« (Cdc van dé cua chinh phu
« Cdc théng tin sén cd

c. Chdng minh giai thich ridi ro dugc danh gia trén co sd danh gia & trén, cod dé cap dén
ngudng, van dé tham nhiing, mo ta chi tiét v.v....
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cho dé giup

va
bao gdm cac chudi cung

trén toan thé gidi trong chudi cung cda ho




Tat ca nhirng gi ban can cho trach nhiém giai tr‘mh@
tap trung tai mot nai

» ® @
CHON TRUY CAP XEM KHAM PHA
loai hang hoéa ban dd téng quan vé cac di liéu rai ro chi tiét cua bo cong cu hudng
rai ro khi thu mua ting quéc gia dan qudc gia va
= (vi du: rui ro lién quan trdch nhiém giai
CHON dén tirng loai rirng san trinh d& giam thiéu

quéc gia d€ xem chi tiét xuat...) cac rii ro
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Hop téd

Dl:rccu gizZ s,
Coi la Rui ro thap Coi la Rui ro xac dinh

Nhitng van de:

« Anh hudng d€n mot vung rong va/hoac gay ra
thiét hai ddng ké va/hodc ti€p tuc trong mot thoi
gian dai.

« Thé hién su thi€u sét hodc bi pha v3 cla hé
thong thuc thi phap luat.

« Khong dugc stra chira hoac phan hoi day du khi
dugc xac dinh.

Cé tac dong tiéu cuc dang ké dén xa hdi, viéc
san xuat cac san phdm I&m nghiép, va cac dich
vu khac, hé sinh thai ring va con ngudi bi anh
hudng truc ti€p hoac gian tiép bdi nhirng hoat
dong lam nghiép.

Nhirng van deé:

- Mang tinh tam thdi

« Khong thudng xuyén
va khong cé hé
thong
Co tac dong han ché
Cé6 thé kiém soat
hiéu qua bang su

giam sat va thuc thi
hiéu qua cua cac cd
quan chinh phu
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INFORMATION GATHERING RISK ASSESSMENT RISK MITIGATION

Risk assessment summary

Legal rights to
harvest

Taxes and fees

- —
— —
~— ."-"._./

Timber harvesting
activities

“A

Risk of lack of registration and tenure certificates (applicable only to collective forest plantation only)

Risk of conflicts in relation to land rent (applicable only to collective forest plantation only)

Risk of lack of management plans and failure to meet the requirements for drafting management plans (applicable to state-owned
forest management enterprises)

Risk of harvesting without permit and unlawful issuing of harvesting permit

Risk that value-added taxes (VAT) are not paid appropriately

Risk of lack of use of safety equipment
Risk of lack of employment contracts

Risk of lack of social security payments
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Nhirng rui ro tai Trung Quoc
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Thiéu gidy chi’ng nhén dang ky va s& hitu (chi ap dung vdi rirng trong tap thé)
Xung dot lién quan dén thué dat
Thi€u ké hoach quan ly / ké hoach quan ly viéc khong tuan thu

Khai thac khong phép va viéc cap giay phép khai thac trai phép
Khong nop thué gia tri gia tang (VAT) theo luat

Thiét bi an toan khong dudc s dung trong cac hoat dong khai thac
Khong c6 hgp dong lao dong cho tat ca nhan vién

Cac khoanan ninh xa hoi khong dugc thuc hién ding han cho tat ca nhan vién

Bao cao sai/thi€u khi khai bao hai quan (tham nhiing va quan tri kém)



Timber Risk S

This report contd
sub-categories @

The Timber Risk|
concern legal rig
transport.

For Taxes and
law (1.6).

For Timber Ha

* Social se

For Trade and
exacerbated by

Timber sourci

There are three
originates from
legislation and

have analysed tl

This matrix summariseg

Legal Category

Legal rights to

harvest

Taxes and fees

Timber

harvesting

activities

Third parties’

rights

Trade and

transport

Diligence/due
care procedures

4 Timber Legality Risk

9

Timber L

Taxation Registrati
& 2. Available at:

12) Regulations Goverr

13) Land management

All the provinces shall ag
to ensure the right of la

1.1.2. Legal authority

« State Forestry Admi
for the laws about fo

State Administration
Administration and

« State Administration

1.1.3. Legally required d
Numbers below refers to

8) Administration Meas
December 2000 -

* Forest Tree and

10) Company Law of t
2006 - Article 6-93

* For companies lei
addition to the ab

« Business Regist

11) Taxation Registratio
and 2:

« Tax Registration (

1.1.4. Sources of
1) Chatham House.
2) ELDIS regional and

3) Environmental Inve
international.org;

10 Timber Legality Risk A

Greenpeace (2005). Investigal
Available at:
http://www.greenpeace.org/ei
005/investigation-app-hainan

Blog.sina.com.cn (N.Y.). Repo
Available at: http://blog.sina.g
July 2015]

Ping, L. (2014). Large-Scale L2
Recommendations. Washingto
Available at: http://www.right:
acquisition-for-app-forest-plan
[Accessed 3 November 2015)

Ping, L. and Xiaobei, W. (2014]
China: Status, Issues, and Req
Resources Initiative, pp. 3-45.
http://www.rightsandresource
enso-in-south-china-status-iss|
2015])

Kram, M., Bedford, C., Durnin,|
Wang, Y., Yu, G., Yu, Q., and
Guide to Land Use, Land Ten.
Beijing: The Nature Conservai
http://www.nature.org/media/|

zgxcfx.com. (2013). Forest tet
tenure reform. [online]. Availd

forestry.gov.cn. (2012). Fores
land in Sinan County, Guizhouj
http://www.forestry.gov.cn/pg

Transparency.org. (2014). Co
Index 2014 for China. [online
http://www.transparency.org/e
The World Bank. (2014). World

Report for China, 1996-2014.
http://info.worldbank.org/qove

1.1.5. Risk determination
Overview of legal requirements

The Constitution, General Principle ¢
that forest resources are owned by
according to laws. There are three f¢

(i) State-owned forest, til
(i) Collectively owned for

Timber Legality Risk Assessme

included in forestry land subject to planning. This could be considered a potential
risk. However, these non-forestry lands are included within land use rights
certificates, which can serve as evidence that the certificate holder owns the use right
of land and the right to use the resources on the land. At any rate, to safeguard the
interests of farmers, China now allows the issuing of forest tenure certificates for
forest on non-forestry land, and some cities or provinces have been implementing
the policy.

Risk Conclusion

Based on the available information, the risk in this category has been generally assessed
as Low at the country level. However, also based on the available information, risks in
some southern provinces in China persist and can be assessed as Specified, including:
Hainan, Yunnan and Guangdong. The risks are reflected in two aspects: 1) some
collective forests are not registered or issued with forest tenure certificates; and 2)
harvesting on non-forestry land.

1.1.6. Risk designation and specification
Low risk:

China

Specified risk:

Commercial Plantations in some areas in Hainan, Yunnan, Guangdong and possibly other
provinces within the Southern Collective Forest Region (Hunan, Jiangxi, Fujian, Zhejiang,
Hubei).

1.1.7. Control measures and verifiers

* Harvesting permit may be used to confirm the ownership or tenure.

« In areas with land tenure conflicts: Consultation with neighbors, local communities
and other stakeholders shall confirm that land tenure rights are clear and - where
applicable - lease of the land has been agreed by all the land owners.

Contractors shall have a valid forest land contract signed by all land tenure owners
involved in the area.

Contractors leasing forest land shall hold the forest tenure certificate (or similar
document) to show the tenure transfer registration.

Stakeholder consultation shall confirm that the legal status of the operation or rights
for conducting the established activities are not subject to court orders or other
legally established decisions to cease operations.

Valid business registration documents (Business Registration Certificate and Tax
Registration Certificate) shall exist for companies.

1.2. Concesslon licenses

Legislation regulating proced, for the issuing of forest concession licenses, including use of legal
thods to obtain conc 7 . Especially bribery, corruption and nepotism are well-known
Issues In connection with concession licenses. The intent of this indicator is to avoid risk related to

Tlimber Legality Risk Assessment - China




